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A - Immigration Attorney's Introduction

Sotheby `s Canary has signed a collaboration agreement with the law firm 

“Egea – Molina & Asociados” on Legal Assistance. This firm with over 25 years' 

broad experience, specialized in consulting services in the areas of Commercial, 

Finance, Real Estate, at the national, regional and international levels, with 

offices in major Canary Islands and Madrid. 

The group's task is to provide advice on investments, real estate, resident's 

permit in Spain, specially in the Canary Islands (which has a different tax 

treatment to the mainland Spain) to Sotheby’s customers, and acting on their 

behalf when the circumstances require it, always ensuring the maximum legal 

certainty in transactions and investments at lower fiscal cost.

Asesoramiento Legal Egea - Molina

Av Familia Betancourt y Mol, 10, 38400 Puerto de la Cruz, 

Tenerife
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B - Golden Visa to Your Place in the Sun. 

Canary Islands.

Canary Islands,  Unique Weather & Residential Tourism: 

As a result of economic globalization the inflow of foreign capital into the real-

estate market is increasing as a result of unstable economies in other countries. 

The law of Residential Visa for non-eu members, passed in Spain on Sept 10th 

2103,  for people investing from 500.000 € and above has boosted and 

incredible Immigration Real Estate market, we like to call I.R.E.;  Foreign 

property investors are now able to take advantage of the Spanish government's 

approved law. 

Obtaining Residency in Spain gives you a number of benefits, having as primary 

target the visa-free travel to 26 European. It will not last for ever, but most 

certainly 3 to 5 year but for now, it has created a continuous Russian, Middle 

Eastern and Chinese investors 'pipeline. 

Nowhere in Europe can on find the winter weather conditions found on Tenerife 

along with its remarkably contrasting nature and world famous micro-climates 

bathing the island. Our two international airports are witnessing these last tow 

years record braking in-flights in history. 

The residential international tourism is increasingly successful as a result of the 

Arab Springs´ side effects, which was on the other hand highly predictable. 

Winter destinations´ competitive markets for the Canary Island have always 

been : Egypt, Tunisia, Turkey and Lybia in a down-scaled size. Headlines news 

speak for themselves and, as a result, the Canaries are reaching record braking 

hotel & apart-hotel occupancy stats.  Many Real Estate Properties in the tourist 

areas are acquired by European citizens. 

The residential foreign tourism in the Islands is allowing tourist areas to change 

from a mass tourism system to other in which the winter residential tourism is 

taking over. Nowhere in Europe nor North-Africa can one find the weather 

conditions found in the Canaries, underlined by the fact that we are Spain –

Europe and there is no fear of political or religious up-rising of any kind. The 

Canaries are known as the European Caribbean and now more than ever, there 

are good years ahead until unrest settles in other areas of the world.  

Find mone info: 

http://www.turismodecanarias.com/canary-islands-spain/index.html
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C - Canary Island Sotheby`s 

Our office settled in Tenerife has been in the Real Estate world for over 25 

years. Through the years we have adapted to the market needs being an 

extremely multi-cultural one in the South & North of Tenerife. We offer Property 

Investment Services whether it be Residential, Commercial or Industrial units. 

In the next moth of March we started a new phase by incorporating our office's 

to Sotheby's International Realty network, a well known brand of recognized 

prestige with more than 12,000 sales associates located in approximately 600 

offices in more than 45 countries and territories worldwide, and places over 

7,500 referrals every year.

The target is to create a synergy of opportunities and possibilities; Businesses, 

like people, have responsibilities towards the society to which they belong and 

should endeavor  to reach private and general improvement within its 

possibilities.

Acting on an island means your target market is physically depending on city 

planning expansion and land is limited. Thus, new developments are scarce and 

a creative approach to constantly regenerate new ideas and listings is an 

absolute key element. 

It follows that our clients know that collaborating with our company means a 

long-lasting establishment of mutual trust. Appreciation of our renown 

experience in the market and the positive and constructive attitude of the staff is 

considered of the greatest importance of us. Throughout the years our client-

data base blends in with the our “friends 'data base”. 

In general terms, being in such a small market the human and personal  bond 

with the client is an angular stone on which everything is based. Throughout the 

years our firm sold exclusively as intermediate or owner, some of the most 

emblematic resorts in the South of Island and as such, as a responsibility to its 

own branding and reputation. The smaller the market, the more reputation 

becomes your distinctive attribute and flag-ship. Without it, it is impossible to 

operate in small markets. 
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D – Residence Requirements for Investors

A law for Entrepreneur and property investors

Law 14/2013, of the 27th of September 2013, on support for entrepreneurs and 

internationalization introduces in articles 61 through to 67 the conditions that 

have to be met by non-EU investors to qualify for Spanish residency. The law 

distinguishes clearly between residency visas and residency permits. 

This new law allows non-EU investors to qualify for the highly coveted so-called 

Golden Visas. To summaries, this new law enables non-EU nationals to attain 

qualified residency permits in return for investing in Spanish real estate (and 

other assets), leading to permanent residency in Spain if certain conditions are 

fulfilled.

Investors’ General Requirements

Applicants pursuing investor visas / permits need to comply with the following 

general requirements which are specific to Non-Lucrative Residency Permits 

(art 62):

• Non-EU national (art 61)

• The investor applicant must be of legal age (18-years-old or over)

• The investor must not hold a criminal record whether in Spain or in the 

previous five years where he has resided

• Not be already in Spain irregularly

• Have access to medical insurance whether private or public

• Have sufficient financial means to support both himself and his family whilst in 

Spain. This should definitely not be an issue for those who have the 

socioeconomic profile to qualify for a Golden visa in the first place; it goes 

without saying.

• Pay the relevant application fee

Distinction between Investor Residency Visas and Residency Permits

In addition to the above general requirements set out in art 62 which are 

common to both types, applicants must also meet those stipulated in articles 63 

(Investor Residency Visas) and article 66 (Investor Residency Permits).
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Residence Requirements for Investors

This law distinguishes two types of permits:

• Residency Visas (art 63): on following the requirements (see below) one 

qualifies for a residency visa which entitles an investor to reside in Spain for 

up to one year (art 65).

• Residency Permits (art 66): however, if an investor wishes to stay longer he 

must qualify additionally for what is known as a residency permit. This permit 

entitles an investor to live for up to two years in Spain and is renewable 

providing the requirements are still met (art 67). This permit will be granted on 

the following twenty days of having applied for it. It can be granted by the 

Administrative Silence Rule (ASR) in case of non-reply by the Authorities. 

This path leads eventually to Spanish citizenship.

In both cases the investment needs to be maintained during the validity of the 

Residency Visa or Permit. Spanish Authorities may carry out routine checks to 

verify this is still the case. 

Investor Residency Visas

One may attain a residency visa on investing in any of the following asset 

classes in compliance article 63.2:

a) Investing at least €2,000,000 in Spanish Treasury bonds

b) Investing at least €1,000,000 in shares of publicly trading Spanish 

companies or non-trading ones

c) Depositing at least €1,000,000 in Spanish bank accounts

d) Acquisition of real estate located within Spanish territory of at least €500,000 

per applicant

e) A ‘major’ business investment which fulfils at least one of the following three 

conditions:

i. Meaningful job creation as a direct result of the investment

ii. Significant socioeconomic impact in the geographical location where 

the activity will be carried out

iii. Technological or scientific impact

The law adds that the investment can be made by either a physical or legal 

person. The legal person must not be located in one of the countries deemed as 

a tax haven by the Bank of Spain. A physical person must demonstrate it 

exercises a holding control of the company’s shares. This translates to the 

investor being able to control, directly or indirectly, the majority of voting rights 

besides having the power to name and remove the majority of members sitting 

in the board of directors. 6



Residence Requirements for Investors

Investor Residency Permits

To attain a residency permit one must comply with the following (art 66):

a) Comply with the requirements laid out in art 63 (see above for more details)

b) Hold a valid investor’s residency visa or one that is not overdue by more 

than 90 days from the expiration date

c) Have travelled to Spain at least once during the validity of the visa stay (you 

must be able to support this claim with evidence)

d) Provide legal support to uphold the investments made in art 63.2.a) (see 

above for details) have been held during the mandatory minimum legal 

period required by law. Depending on the first three cases different legal 

documents will be required to support this claim.

e) Having complied and be up to date with all Social Security and Tax related 

obligations
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E - Residence Requirements for Investors · FAQs

Visa Permit FAQs

1. Can I request a mortgage on investing €500,000 in Spanish real estate?

Yes, but only for the excess above €500,000. The law only requires that the first 

€500,000 is unencumbered – meaning the equity threshold must be free. The 

excess can be indeed financed through a mortgage loan if necessary. What is 

important to understand is that the first half million euros must be mortgage-free. 

So an investor is expected to have the financial means to come up with these 

funds unassisted by a lender, whether national or foreign.

2. I have read that I need to spend in Spain more than six months to 

qualify for residency. Is this true?

Generally yes. However this new law specifically targets affluent individuals who 

will normally be residing elsewhere. The law purposely waives this requirement 

and only requires that a would-be investor has travelled to Spain at least once 

during the validity of the visa (and is able to support it through evidence). So 

residing six months is not necessary for the specific case of a so-called Golden 

Visa applicant. In fact, as can be surmised from what I’ve written, an applicant 

may be out of the country for more than six months and still be able to qualify for 

it. However if you are aiming for Spanish citizenship your main business interest 

must be located in Spain despite not having to reside in the country continuously 

for six months. Prolonged absences of over six months will not prejudice the 

right to attain permanent residency (five years onwards).

3. Can I attain permanent residency or even Spanish citizenship through 

this law?

Yes eventually, assisted by lawyers specializing in residency.

4. Does this law preclude pre-existing ways to apply for permanent 

residency?

No it doesn’t. Existing permits and procedures are still valid. This law is 

specifically tailored for affluent non-EU investors and basically helps to cut the 

red tape.
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Residence Requirements for Investors · FAQs

5. Is this proposal retro-active? I already have invested €500,000 (or more) 

in Spanish real estate. Can I still qualify?

No, sadly you cannot. The law came into force on the following day of being 

published in Spain’s Official Law Gazette (B.O.E.) which was on the 28th of 

September 2013. Any investment made prior to the said date will not qualify for 

the purposes of Law 14/2013.

6. Are there any strings attached?

None, besides parting with your money.

7. Just the investor, or investor and family?

The law specifically requires that each applicant makes an investment. However 

a husband/wife and children under 18 can be considered included under the 

same application (art 62.4).

8. Are taxes included in the investment threshold?

Short answer is no i.e. you buy a new home for €460,000 plus 10% IVA = 

€506,000

The applicable VAT (€46,000) would not count towards being above the 

€500,000 threshold. So the application would be turned down on grounds of not 

meeting the threshold.

9. Do holders of the so-called Golden visa have unrestricted access to 

move within the European Union?

Holders of a Spanish Residence Permit will not require a visa to enter the 

Europe Schengen area. They can transit and enjoy free movement within the 

Schengen area for a maximum period of three months (90 days) per half-year 

from the date of first entry. However, please be advised that not all countries 

within the European Union are party to the Schengen Agreement i.e. the United 

Kingdom and the Republic of Ireland maintain opt-outs.

10. Where do I apply for a visa / residency permit?

Through Spanish embassies and consulates.
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